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AHHOTaUMA. AKmyanbHOCMb. VIHTennekTyanbHas feaTeNbHOCTb — 3TO O4HA U3 OCHOBHbIX
aKTUBHOCTEWN YeNoBeKa, KOTopas CBA3aHa He C pU3NYeCKMMM CoCOBHOCTAMM NHANBUAA,
a HenocCpeACTBEHHO C YMCTBEHHbIMU, KOTOPbIE BbIPAXKAKOTCA B CO3AaHMM UAEN B TaKNX
chepax, Kak HayKa, MCKYCCTBO, TBOPUYECTBO, MPOMbILUNIEHHbIE Pa3paboTKuM, HOy-xay. AK-
TYanbHOCTb JAHHOW TEMbl 00YC/IOBNIEHa HEOOXOAUMOCTbIO PEryNIMPOBaHUA UHTENNIEKTY-
anbHbIX NPAaB Ha Pe3yNbTaTbl UHTENNEKTYaNIbHON AEATENIbHOCTU, MOCKOMbKY B HACTOALLEM
ObICTPOPA3BUBAIOLLEMCA MUPE BCE NEepeyncieHHble Bbille chepbl aKTUBHO Pa3BMBalOTCA
N BO3HWKAKT Npobnembl C NPaBOBON 3aLUMTON AAHHOINO BUAa AeATENbHOCTY YesioBekKa.
Lieno. Llenbto nccnepoBaHma ABNAETCA PaCCMOTPEHME CNOCO60B OLEHKU 1 NPABOBOW 3a-
WNTbI pe3yNbTaTOB UHTENNEKTYaNIbHON AeATENbHOCTM B POCCUNCKON N MeXAYHaPOAHOM
npakTnke. Memoodonoeus. MeTofonornyeckyio OCHOBY NCCNeROBAHNA COCTABNAOT: aHa-
NN3, CUHTE3, CPAaBHEHME U AaHHble CTaTUCTUKN. Bbigoosl. CylecTByOT MeXXAyHapOAHble
CTaHZAPTbI 3aLMTbI NPaB MHTENNEKTYaNbHOW COOCTBEHHOCTM, OfHAKO B HEKOTOPbIX CTPa-
HaX OCTAETCA aKTyanbHOW Npobnema perynnpoBaHnsa U KOHTPOSA NpaB MHTENNEeKTyalb-
HOW cobcTBeHHOCTU. Mo3TOMy CyLlecTByeT HeOOXOANMMOCTb B MOCTOAHHOM YNyULLEHNN
N Pa3BUTUN MPABOBbIX MEXAHW3MOB ANA 3alyWTbl NPaB MHTENIEKTYalbHON COOGCTBEH-
HOCTU Ha MeXAyHapOAHOM ypoBHe. Heobxoamnmo yunTbiBaTb, YTO NpaBoOBas 3aliuTa He
[IOIXKHa NPOTMBOPEUNTb OOLECTBEHHbBIM MHTEPECAM U He [JOJIXKHa CTaTb NPEensTCTBUEM
AnA cBO6OAHOro fOCTYNa K 3HAHUAM 1 UHOPMaLUn.
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CTBEHHOCTM, OObEKTbl MHTENIEKTYaNIbHON COBCTBEHHOCTU, MeXAYHAapPOAHbIe CTaHAAPTDI,
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Abstract. Relevance. Intellectual activity is one of the main human activities, which is not
related to the physical abilities of an individual, but directly to the mental ones, which
are expressed in the creation of ideas in such areas as science, art, creativity, industrial
development, know-how. The importance of this topic is due to the need to regulate
intellectual property rights to the results of intellectual activity, because in the present
rapidly developing world, all of the above areas are actively developing and there are
problems with the legal protection of this type of human activity. Goals. The purpose of
the research is to consider ways to evaluate and legally protect the results of intellectual
activity in Russian and international practice. Methodology. The main research methods:
analysis, synthesis, comparison and statistical data. Conclusions. There are international
standards for the protection of intellectual property rights, but in some countries the
problem of regulation and control of intellectual property rights still remains urgent.
There is a need for continuous improvement and development of legal mechanisms
for the protection of intellectual property rights at the international level. It should be
borne in mind that legal protection should not contradict public interests and should not
become an obstacle to free access to knowledge and information.
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MNpuctynaa K pacCMOTPEHUIO OLEHKU
N NpaBOBOM 3alWTbl Pe3yfnbTaTOB WHTEN-
NeKTyanbHON [eATeNbHOCTU CTOUT OTMe-
TUTb KJlOYEBOE MOHATME AAHHOW TEMbI UH-
TenneKkTyanbHaa AeATeNIbHOCTbY. DTO Takown
BUO [OEeATEeNbHOCTM 4YefloBeKa, KOTOpPbIN
HanpaBfieH Ha co3faHMe HemaTepuanbHbIX
0OBbEKTOB HayKW, TEXHONOTUN, NUTepaTypbl,
NCKYCCTBA W ApYrux o6 beKTOB TBOPYECTBA.
BaXkHO OTMeTUTb XapaKTepHble O0COOEHHO-
CTV AAHHOrO TUMa AeATeNlbHOCTM YenoBekKa
[1]:

1. HemaTtepmanbHocTb. WHTennektyanb-
HYI0O AeATeNbHOCTb Heb3A OUeHUTb ¢usn-
YyeckK, NOCKONIbKY OHa ABMAETCA pe3ynbra-
TOM YMCTBEHHOW AeATeNbHOCTI YenoBekKa.

2. Hocut TBOpUECKnn xapakTtep. [laHHaA
AeATeNbHOCTb HamnpaBfieHHa Ha co3gaHue
HOBbIX MAeN B HayKe, TEXHONOIMAX, NCKYC-
CTBE U NHbIX BUAAx TBOpUeckom chepbl.

3. Bonnowaetca B matepuanbHbiX 06b-
eKkTax. HematepuranbHble 06BbEKTbI U MAeN
BNOC/eACTBMN NPUMEHSAIOTCA ANA CO34aHNA
onpeaenéHHbIX BeleCcTBEHHbIX 0OBEKTOB.

4. CnoxHO onpefennTb BKNag KOHKpeT-
HOro aBTopa. Henb3Aa TOYHO YCTaHOBUTD,
KaKoW KOHKPETHO 4YenoBeK Oblil nepBbiM
B OnpefenéHHon uaee, N Kak ycoBepLleH-
CTBOBAJIN JaHHYIO MAEI0 Apyrue aBTopbl.

5. VimeeT orpaHnUYeHHbI CPOK AeNCTBUA.
CpoKu 3awmTbl NpaB Pa3inyHbIX BUAOB UH-
TenneKkTyanbHoOM cCO6CTBEHHOCTU MOTYT Me-
HATbCA Mo AENCTBUEM U3MEHEHNA 3aKOHO-
AaTtenbCTBa.

6. MoxeT umeTb MOpasbHy0 amopTu3a-
umo. MHorme naeun ycrapesatoTt Uian Mmogep-
HU3MPYIOTCA.

B npouecce nHtennekTyanbHom geatenb-
HOCTW YenoBeK CO3[aET onpefenéHHble pe-
3yNnbTaTbl, KOTOPble TPebYOT OXPaHbl U KOH-
Tponsa 3a cobnogeHnemM Nx NCNosib30BaHUA
ApyrMMmn  npepctaButenamyn  obuiecTsa.
B Poccunckon ®epgepauiyi OCHOBHbIM 3aKO-
HofAaTesIbHbIM aKTOM, PEryUPYOLWMM Fpa-

[AHCKMe OTHoweHuA, ansetca [papaH-
cknin kopgekc PO. N3yuaa Temy oueHKuM 1 3a-
WUTbl  UHTENNEKTYaNlbHON [eATeNIbHOCTY
BaXHO OTMETUTb, YTO MHTENEKTYyaNbHbIMU
npaBaMu NPU3HAIOTCA Te NpaBa, «KKOTopble
BKJ/IIOYAIOT UCK/IOUMTENIbHOE MpPaBO, ABNSA-
loleeca UMyLLLeCTBEHHbIM MPaBoM, a B CJ1y-
4yasax, nNpPeayCMOTPEeHHbIX [pakgaHCKMM
kopgekcom Poccuiickon Qepepaumn, Takxke
NINYHbIE HeMMyLLeCTBEHHble NpaBa N UHble
npasa» [2, ctaTbA 1226].

3akoHopatenbctBo Poccuiickon Depe-
pauumn Takxke onpepenseT nepeyeHb oxpa-
HAEMbIX pPe3yNnbTaTOB WHTENNIEKTYaNIbHOM
aeatenbHocTu. CtatbAa 1225 IpakgaHCKoOro
kopekca Poccninckon Oepgepaunn BblaenaeT
cnegyiouwme:

1) npou3BefeHUA HayKu, nuTepatypbl

N NCKYCCTBa;

2) nporpammbl AnA SNEKTPOHHbIX BbIYNC-

NUTENbHBIX MalWWH (Nporpammbl AnA

SBM);
) 6a3bl JAHHbIX;
4) NCNOJHEHMSs;

) doHOorpammsl;

) cooblieHne B 3Ppup nnm no Kabento
paguo- unu Tenenepenad (BewaHue
opraHm3aunin a¢rpHoro unmn Kabenb-
HOro BeLlaHuA);

7) n3obpeTteHuns;
8) nonesHble mogenu;
9) npombliwneHHble 0b6pa3sLbl;

0) cenekumoHHble AOCTUXKEHUS;

1) TononorMm WHTErpanbHbIX MUKPO-

CXem;

12) cekpeTbl NpOM3BOACTBA (HOY-Xay);

13) dMpMEeHHble HAMMEHOBAHUA;

14) TOBapHble 3HAKM U 3HaAKM OBCNYXN-
BaHUA;
a. reorpaduryeckme ykasaHus;

15) HanmeHoBaHMA MeCT MpouncxoXxge-
HVA TOBApOB;

16) kKOMMmepuecKne 0603HaUYeHMs.

1
1
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Hanbonee yacto oueHKe nognexar Takue
0ObeKTbl MHTeNNeKTyanbHOW COOCTBEHHO-
CTW, KaK Nnporpammbl ana 3BM, 6a3bl AaHHbIX,
n306peTeHnsa, NPOMbILNEHHbIE 06pasubl,
a TakXe CeKpeTbl MPOM3BOACTBA. YMECTHO
NPOBOANTb OLIEHKY OOBEKTOB MHTENNEKTY-
anbHOWN JeATeNbHOCTN B TaKMX CyYasX, Kak:

1) Npu BbIABNEHUN CYMMbl aBTOPCKOro
BO3HarpakaeHus;

2) nepeg MOMEHTOM MPOJAXKN;

3) npu ycnosuu, ecnn NpoucxoguT ne-
pefava npaB MHTENNEeKTyabHOM CO6-
CTBEHHOCTY;

4) npun cynebHOM NpoM3BOACTBE 3a Ha-
pyLUeHME NCKNIOYNTENBbHbIX NPaB Co6-
CTBEHHMKA pe3yfnbrata WHTENNeKTy-
aNlbHOW OeATeNbHOCTY;

5) ecnn GU3HeC MMeeT Ha CBOEM CUéTe
WHTENNeKTyaNnbHble pa3paboTky, TO
npu npofgae NpoBOAUTCA UX OLEHKa.

OueHKa pe3ynbTaToB NHTENNEKTYaNIbHOM
AEeATeNbHOCTN HeobxoarMa ans Toro, YToobbl
onpenenntb Ux CToumocTb. OueHka 06b-
€KTOB WHTeNNeKTyalbHOM COOCTBEHHOCTU
nmeeT onpepenéHHble 0COOGEHHOCTK, Mo-
CKOJbKY MVHTeIeKTyanbHasa AeATeNbHOCTb
obnagaet HemaTepuanbHOCTbIO. Kpome Bna-
Aenbla CylecTByeT TakXe 1 aBTop, 1 3aua-
CTYIO 3TMMW NINYHOCTAMM BbICTYMNAIOT pas-
Hble noan. MIMeHHO fJaHHas OCOBeHHOCTb
ABNAETCA NPUYMHOM MPaBOBbIX pPa3HOrna-
CMIA N OTPa)KaeTCA Ha OLUEHKe pe3ynbTaToB
NHTeNNeKTyaslbHON JeATeNbHOCTU. Takxe
HeManoBa)kHYK0 pPOJib B Mpouecce OLeHKM
OKa3sblBaeT TOT $aKT, UTo NpaBoobnagaTens-
MM MOTYT BbICTYNaTb OQHOBPEMEHHO U I0pU-
Andyeckne n pusmndeckne nuua [3].

na Toro, 4Tobbl NPOBECTUN OLEHKY OObEK-
Ta VHTENNEKTYaNbHON COOCTBEHHOCTU HYX-
HO obnagaTtb CnefyoWUMN JOKYMEHTaMM:

1) BOKYMEHT, Mmewmn Ha3BaHue obb-
eKTa UHTeNNEKTYaIbHON COOCTBEHHOCTY;

2) npaBOBble JOKYMEHTbI, KOTOpble Noa-
TBEPXKAAT NPaBo BlafeHNs 06BEKTOM UH-
TenneKTyanbHom CO6CTBEHHOCTY;

3) AOKYMEHT, KOTOpbIN MMeeT cBefeHuA
O TOM, KTO HY>K[aeTCA B dKCnepTu3e.

Bolgenatotr, Kak npaswio, cnegywouwme
noaxonbl K OLeHKe NHTeNNEKTYaslbHOW CO6-
CTBEHHOCTWU [4]:

1) 3aTpaTHbIN — OUEHKa, KoTopasa OcCy-
LwecTBnseTcA Ha 6a3e 3aTpaT Ha co3gaHue
WHTEeNNEeKTYanbHOro pe3ynbraTa;

2) PbIHOYHbIN — OUEHKa, KOTopasA onpe-
fAenaetca nyTém onpefeneHuna LUeHbl aHano-
r’MYHbIX 0O bEKTOB;

3) BOXOQHbIN — OUeHKa, KoTopadA nopj-
pa3ymeBaeT onpeaeneHne oOX04a, KoTopble
MOXeT OblTb MOMyyYyeH OT MCMOJSIb30BaHMA
[AHHOro O6beKTa MHTeNIeKTyaNbHOWN fesA-
TEeNbHOCTW.

MpaBoBaA 3awuTa WHTENNEKTYaNbHOW
AeATeNnbHOCTN npeacTaBnaeT cobol CoBoO-
KYMHOCTb Mep, KOTOpble HamnpaBfieHbl Ha
Npu3HaHMe N BOCCTAHOBMIEHWNE NPaB MHTEN-
NeKTyanbHON COOCTBEHHOCTW, €CN NPOWC-
XOAUT MX HapyweHue. B nepsylo oyepenpb,
Ba’KHO 06paTUTb BHUMaHME Ha MeXAyHa-
pPOAHbIE OKYMEHTbI, KOTOPbIE PErynnpytoT
npaBa WHTENNEKTyaslbHON COOBCTBEHHOCTW.
K Taknm JOKyMeHTaM OTHOCATCA: JOKYMEH-
Tol BcemnpHOI opraHusaumm MHTENNeKTy-
anbHon cobctBeHHocTn (BOUC), Cornalue-
HVEe O TOProBbIX acMeKTax MpaB MHTENNeK-
TyanbHon cobctBeHHocTM (TRIPS), a Takxe
bepHckaa KoHBeHuuA [5].

BOUNC aBnaetca o6beanHeHneMm, KoTopoe
OKa3blBaeT ycnyru, paspabatbiBaeT cTpaTe-
rMn, npegocTaBnaeT nHGopmMaumo 1 opra-
HU3yeT B3aMMOCBA3b B chepe NHTENNeKTy-
anbHOM cobCcTBEHHOCTU. B gaHHyto opraHu-
3aumto BxogAat 193 rocygapctsa. OCHOBHaA
uenb BONC — peatenbHOCTb NO CO3AaHUIO
MexaHu3Ma perynavmpoBaHUA WHTENNEeKTY-
anbHoM cobCcTBEHHOCTN U GOpPMUPOBaHUNE
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yCNnoBUIM ANA pa3BuUTMA AaHHOW cdepbl ged-
TENbHOCTM YenoBekKa [6].

Hanbonee Ba)KHbIM MeXAYHAPOLHbIM CO-
rnaweHvem BbictynaeT TRIPS, kotopoe 6bino
noanucaHo Bo Bpemsa PayHaa Ypyrsanckumx
neperosopoB B 1994 roga [7]. aHHbIN fo-
KyMeHT ¢uKcmpyeT ansa Bcex uneHoB Bce-
MUPHOW TOproson opraHusauumn (BTO) mu-
HMMasbHble CTAaHAAPTbI 3aLWMNTbI N MPUMEHEe-
HUA NpPaB UHTENNEKTYalbHOW COOCTBEHHO-
ctn. KntoueBble acnekTbl cornaweHus TRIPS:

1) Kakabll npencTaBuUTeNb BTO 0653aH
NMEeTb 3aKOHOAATENbCTBO, KOTOPOE [OMK-
HO perynMpoBaTtb NpaBa UHTENNEKTYaNbHOM
Cco6CTBEHHOCTM 1 06eCcneunBaTh NX 3aLLKUTY;

2) 3aKpennasaeT MONOXEHUA, KoTopble
BKJIIOYAIOT Mepbl YrONIOBHOW, FPaXkAaHCKOM
N agMUHUCTPATUBHOWN OTBETCTBEHHOCTM 3a
HapyLeHUA NpaB WHTENNEKTYaslbHON CO6-
CTBEHHOCTW.

HemanoBaxkHylo ponb B perynvpoBaHuu
npaB MHTeNNeKTyanbHOW COOCTBEHHOCTU Ha
MeXAyHapoAHOM YpoBHe okasbiBaeT BTO.
[aHHaa opraHusauma nposoguT 0630pbl Ha-
LMOHabHbIX 3aKOHOAATENbCTB, UTOOblI 0b6e-
CNeynTb COOTBETCTBME MPaB NHTENNEKTYalb-
How cobcTBeHHOCTU cornatueHuio TRIPS.

B Poccum cywectByeT pa3BeTBNEHHAA CU-
CTeMa OpraHoB, KOTOpas OCyLeCTBNAAET KOH-
TPONb 1 3aWMTY MNPaB UHTENNEKTyaslbHON
cobcTBEHHOCTW. B faHHylo cuctemy BXxopAT
DepepanbHaa cnyxba No WHTENNeKTyasnb-
Hol cobcTBeHHOCTM (PocnmaTeHT), a Takxe
cynebHble 1 NPaBOOXPaHUTESNIbHbIE OPraHbl.

PocnaTteHT ABnAeTCA rnmaBHbIM MCMOJHW-
TeNIbHbIM OPraHOM, KOTOPbIV OblN yTBEPXKAEH
ykazom [lpe3upeHTta Poccninckon QDepepa-
umm ot 24.05.2011 . N2 673 «O OepepanbHon
cny6e No UHTeNNEeKTYanbHOM COBCTBEHHO-
CTW», OCYLLEeCTBNAET KOHTPOSb 3a cobntoge-
HMEM NpPaB WHTENNEKTYaNbHOW COOCTBEH-
HocTn B Poccun [8]. IMeHHO faHHas cny»ba
MMeeT NPaBo Ha Bblgayy NAaTEHTOB, perncTpa-
LiNI0 TOBAPHbIX 3HAKOB 1 UHbIX 06 bEKTOB UH-
TENNEeKTYanbHON COOCTBEHHOCTN.

Yto KacaeTcAa OCHOBHOrO 3akoHoAaTeNb-
HOrO aKTa, KOTOPbIN perynupyeT npasa WH-
TenneKkTyanbHOW COOGCTBEHHOCTU, TO M Bbl-
ctynaet paxpgaHcknin kogekc Poccuinckon
Depepaumn yactb 4. [aHHaa vactb K PO
coctouT 13 316 cTaTten, KOTopble perynmpy-
0T MpaBa Ha pe3ynbTaTbl UHTENNEKTYaNbHOWN
LeATeNbHOCTN.

[aHHbIN 3aKOHOAATeNbHbIN aKT Bblge-
nAeT B TOM Yncsie aBTOPOB pesynbTata UH-
TennekTyasbHOW [eATeNnbHOCTU. ABTOPOM
MO>KeT BbICTYyNaTb TOSIbKO TO ML, KOTOpOe
co3gano TBopueckunn pesynbrtat [1]. CooT-
BETCTBEHHO, aBTOPY NPUHAANEXUT npaBo
aBTOPCTBa, KOTOpoOe OxpaHsaeTca beccpou-
HO, a B CJZlyyae CMepTy aBTOpa «3aLnTy ero
aBTOPCTBA N MMEHN MOXeT OCYLLeCTBAATb
ntoboe 3anHTepecoBaHHoOe NnUo» [1, cTaTbs
1228]. Ecnn wnHTennektyanbHasa peAtenb-
HOCTb ABMAETCA pPe3yNbTaTOM HEeCKOJIbKUX
JINYHOCTEN, TO MPABO MPUHAANEXUT BCEM
COaBTOpPaM.

Hanbonee Ba)KHbIM pe3ynbTaTOM WHTEN-
NeKTyanbHON AeATeNIbHOCTN BbICTyNaeT To-
BAapHbIN 3HAK, KOTOPbIN WNPOKO NPUMEHS-
€TCA B 9KOHOMUYECKOW cpefe ana obnerve-
HUA naeHTUPUKaALUM TOBApPOB N yCNyr pas-
HbIX Npon3BoanTenei. B obLen cnoXxHocTn
3a 2021 rof no cpaBHEHUIO C NpeablayLnm
nepruoaoM YMNC0 NAaTEHTHbIX 3aABOK yBesun-
4Yunocb Ha 3,6%, 3aABKM Ha TOBapHble 3Ha-
K1 Bblpocan Ha 5,5%, a Ha NnpomblIWIeHHbIe
06pasubl yBenmyeHne npomsowsno Ha 9,2%.
Bcero Ha gaHHble BUAblI NHTENNEKTYaNbHOM
LAEeATeNbHOCTM ObIIO NOAAHO 23 MUNNMOHA
3aABOK. HanbonbLuyto fosio B 3TUX 3asABKax
3aHMMalOT TOBapHble 3Hakn. OgHako, npou-
30LWJ10 CHUXKEHME KoNnyecTBa 3aABOK Ha MNo-
ne3Hble mogenu Ha 2,5% [9].

B cooTtBeTCTBMM CO CTAaTUCTUYECKNMMU
AaHHbIMM BOUC 3a peBpanb 2023 roga, Han-
6onbluee KONMYeCTBO 3asBOK Ha TOBApPHbIe
3HaKM nogaHo B Kutae (9454794 3aABOK),
a Takxe B CLWA, NpaHe, Hann, Bennkobpu-
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TaHun, Typuum, Poccuinckon Qepepaunn,
bpasunum n AnoHwnn (puc. 1).

B 3aknioueHne aiegyetr OTMETUTb, YTO

OUEHKa 1 MnpaBOBaA 3allTa pe3ynbTaToOB
I/IHTeJ'IJ'IeKTyaJ'IbHOVI pDeATeNbHOCTN ABNAIOT-

Where was trademark filing activity highest?
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Puc. 1. TOP-10 3aABOK Ha TOBapHble 3HaKMN
McmouHuk: Cmamucmuyeckasa 6a3za 0aHHeix BOVC [9]
Fig. 1. TOP-10 trademark applications
Source: WIPO Statistical Database [9]

BbIBOJ O TOM, YTO NpaBa UHTENNEKTYasIbHON
COOCTBEHHOCTU ABMAIOTCA WHCTPYMEHTOM
3aWMTbl TBOPYECKUX pa3paboToKk u nHTen-
NeKTyasnbHbIX AOCTUXEHUI YenoBeyecTBa.
OHW urpaloT Ba)kKHYI0 ponb ANA pa3BUTUA
WHHOBALMI, TEXHOJIOTUI, HAyKK, KyNbTypbl
N NCKycCcTBa. Kpome TOro, 3awimta npas UH-
TenneKkTyanbHON COBCTBEHHOCTU ABNAETCA
HeobXOAMMbIM YCIIOBMEM ANA CTUMYIUPO-
BaHMA TBOPYECKOWN [eATeNIbHOCTU 1 pa3Bu-
TNA HayUYHO-TEXHNYECKOro nporpecca.
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